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PURCHASE ORDER TERMS AND CONDITIONS

Any Purchase Order issued by Lorain County Community College Purchasing Department is a binding contract between the Buyer, (Lorain County Community College) (LCCC), and Seller, (vendor or contractor) indicated on the Purchase Order.  Therefore, the terms and conditions of the Purchase Order, the Bid, or the Request for Proposal, if applicable, govern the obligations of each party to the contract.  Any discrepancies in fulfilling the terms of the purchase order must be resolved between the College and Vendor prior to the delivery of any service or commodity to the College.

1. Order Changes:  No substitutions, alterations, additions, or deletions are authorized to this order without the written consent of the Purchasing Department.  The Buyer reserves the right to return goods at Seller’s expense, if the order is billed at a higher price than specified or the goods are non-conforming, unless prior written approval for the modification has been obtained.  No extra work, additions, or alterations will be paid for by the College unless approved by and performed pursuant to written order of LCCC’s Purchasing Department.  
2. Price Adjustment:  If price shown is not quoted and cost is more than $50.00 above estimate, this order is not valid except by specific approval from the Purchasing Department.
3. Samples:  Samples may be requested for inspection and approval prior to manufacture or delivery.

4. Inspection, Acceptance, and Payment by Buyer:  All goods shall be received subject to Buyer’s right of inspection and rejection of non-conforming or defective goods.  Those goods rejected as a result of inspection will be held for Seller’s inspection at Seller’s risk and, if Seller directs, will be returned at Seller’s expense.  Freight to and from original destination for excess goods, except for customary quantity variations recognized by trade practice, will be paid by Seller.  Payment for goods/services on LCCC Purchase Orders prior to inspection shall not constitute acceptance of goods/services later received.

5. Packing and Cartage:  Goods are to be shipped to the College’s designated destination as F.O.B. Destination.  No charge for packing or cartage will be allowed except as stated on the original purchase order without approval of the Purchasing Department prior to shipments.

6. Specified Delivery:  In the event of Seller’s failure to deliver as and when specified, Buyer reserves the right to cancel the order, or any part thereof, without prejudice to its other rights, and Seller agrees that the Buyer may return part, or all, of any shipment so made and may charge Seller with any loss, or expenses, sustained as a result of such failure to deliver.

7. Serial Numbers:  Manufacturer serial numbers must be shown on the invoice for each of the items ordered that have a serial number.  Payment will be withheld until serial numbers are furnished.

8. Cancellation:  The Buyer may cancel this order at any time by providing written notice to the Seller.  Except for cancellation resulting from default by the Seller, the College may negotiate an equitable payment to the Seller for any materials or work completed or in process at the time of the cancellation.
9. Correspondence:  Direct all correspondence to Purchasing Department, Lorain County Community College, 1005 North Abbe Rd., Elyria, Ohio  44035.  Please reference the Purchase Order number on all correspondence.

10. Invoices:  Mail two (2) copies of the invoice to Accounts Payable, Lorain County Community College, 1005 N. Abbe Rd., Elyria, Ohio  44035
11. Payment Terms:  Payment terms for all College Purchase Orders are Net 30 days

12. Ownership Claims:  In the event of any article sold and delivered hereunder shall be covered by any patent, copyright, or application therefore, Seller will indemnify and save harmless Buyer from any and all loss, cost, or expense on account of any and all claims, suits, or judgments on account of the use or sales of such article in violation of rights under such patent, trade mark, copyright, or application.

13. Title:  The Buyer shall take and assume legal title to the goods based on the F.O.B. indication unless otherwise specified in the Purchase Order.

14. Seller Performance:  The Buyer may at any time insist upon strict compliance with these terms and conditions, notwithstanding any previous custom, practice, or course of dealing to the contrary.

15. Safety:  Seller guarantees that the design and performance of all items being purchased conform to the requirements of applicable insurance and government health and safety regulations, including regulations administered by OSHA and EPA.

16. Hold Harmless:  The Seller agrees to indemnify, defend, and hold harmless Buyer, its trustees, officers, agents, and employees, of, from, and against, any and all claims and demands which may arise in any way out of the furnishing of goods or services hereunder, including, without limitation, claims and demands arising from injury to or death of personnel of Buyer or for damage to the property of Buyer, except those arising by reason of the negligent or willful act of Buyer, its officers, agents, or employees.

17. Confidentiality:  Seller agrees not to use the name of Buyer, or to quote the opinion of any of Buyer’s employees, in any advertising without obtaining the prior written consent of Buyer.  The Seller will not disclose any information obtained from the Buyer in the course of the purchase without the explicit written consent of the Buyer.

18. Assignment:  Neither party shall assign or transfer a Lorain County Community College Purchase Order, or any interest therein or monies payable there under, without the written consent of the other party.  Any assignment made without such consent shall be null and void.

19. Bankruptcy:  In the event of any proceedings in bankruptcy or insolvency by or against the Seller, or in the event of the appointment (with or without the Seller’s consent) of an assignee for the benefit of creditors, or of a receiver, the College may cancel the order for default.

20. Tax Issues:  LCCC is exempt from Ohio Sales Tax, (reference ORC, 5739.02 (B) (1)) and from Federal Excise Tax.
21. Ohio Law:  Performance of this order and all matters pertaining thereto shall be governed by the laws of the State of Ohio.
22. Ohio Revised Code 9.24:  Ohio Revised Code (O.R.C.) Section 9.24, effective 1/1/04, prohibits the State from awarding a contract to any offeror(s) against whom the Auditor of State has issued a finding for recovery if the finding for recovery is “unresolved” at the time of award.  By submitting a proposal, offeror warrants that it is not now, and will not become subject to an “unresolved” finding for recovery under O.R.C. 9.24, prior to the acceptance of this order, without notifying the College of such finding.

Contractor warrants that it is not subject to an unresolved finding for recovery under O.R.C. 9.24.  If the warranty is false on the date the parties accept this order, this order is void ab initio, and the contractor must immediately repay to the State any funds paid as a result of this order. 
23. Campaign Contributions:  Sellers who supply goods or services to the College are required to certify they are in compliance with the statutory limits for campaign contributions.  Individuals or businesses that have exceeded the contribution limit within the previous two calendar years are prohibited from receiving contracts for goods or services costing over $10,000.   By accepting and fulfilling the College’s Purchase Order, the Seller hereby certifies that all applicable parties listed in Division (I)(3) or (J)(3) of O.R.C. §3517.13 are in full compliance with Divisions (I)(1) and (J)(1) of O.R.C. §3517.13.
24. Declaration of Material Assistance:  Pursuant to O.R.C. section 2909.33 (C), prior to entering into a contract to conduct business or receive funding, any person, company, affiliated group, or organization, and any person who holds, owns, or otherwise has a controlling interest in a company, affiliated group, or organization that conducts any business with or receives funding in an aggregate amount greater than one hundred thousand dollars annually from the state, any instrumentality of the state, and any political subdivision of the state, excluding the amount of any personal benefit, shall certify that it does not provide material assistance to any organization on the United States department of state terrorist exclusion list. The certification shall be made by completing the declaration of material assistance/nonassistance.  For questions regarding the D.M.A. requirements, the Ohio Homeland Security Website should be consulted at http://www.homelandsecurity.ohio.gov/dma/dma.asp.  The DMA declaration forms may also be found at that site.  
25. Banning the Expenditure of Public Funds for Offshore Services:  Executive Order 2010-09S prohibits the use of any funds within the control of an executive agency to purchase services which will be provided outside of the United States. The Executive Order became effective on August 6, 2010, requiring all agency compliance beginning on that date. All executive agencies are required to make several adjustments to their current procedures to ensure compliance with the Executive Order. These adjustments must be made in accordance with the procedures and applicable documents provided by DAS.
I. EXECUTIVE ORDER REQUIREMENTS:

The Contractor affirms to have read and understands Executive Order 2010-09S issued by Ohio Governor Ted Strickland and shall abide by those requirements in the performance of this Contract, and shall perform no services required under this Contract outside of the United States.  The Executive Order is provided as an attachment and also is available at the following website: (http://www.governor.ohio.gov/Default.aspx?tabid=1495). 

The Contractor also affirms, understands, and agrees to immediately notify the State of any change or shift in the location(s) of services performed by the Contractor or its subcontractors under this Contract, and no services shall be changed or shifted to a location(s) that are outside of the United States. 

II. TERMINATION, SANCTION, DAMAGES:

If Contractor or any of its subcontractors perform services under this Contract outside of the United States, the performance of such services shall be treated as a material breach of the Contract. The State is not obligated to pay and shall not pay for such services. If Contractor or any of its subcontractors perform any such services, Contractor shall immediately return to the State all funds paid for those services. The State may also recover from the Contractor all costs associated with any corrective action the State may undertake, including but not limited to an audit or a risk analysis, as a result of the Contractor performing services outside the United States.

The State may, at any time after the breach, terminate the Contract, upon written notice to the Contractor.  The State may recover all accounting, administrative, legal and other expenses reasonably necessary for the preparation of the termination of the Contract and costs associated with the acquisition of substitute services from a third party.

If the State determines that actual and direct damages are uncertain or difficult to ascertain, the State in its sole discretion may recover a payment of liquidated damages in the amount of [insert percent here] of the value of the Contract. 

The State, in its sole discretion, may provide written notice to Contractor of a breach and permit the Contractor to cure the breach. Such cure period shall be no longer than 21 calendar days. During the cure period, the State may buy substitute services from a third party and recover from the Contractor any costs associated with acquiring those substitute services.  

Notwithstanding the State permitting a period of time to cure the breach or the Contractor’s cure of the breach, the State does not waive any of its rights and remedies provided the State in this Contract, including but not limited to recovery of funds paid for services the Contractor performed outside of the United States, costs associated with corrective action, or liquidated damages.

III. 
ASSIGNMENT / DELEGATION: 

The Contractor will not assign any of its rights, nor delegate any of its duties and responsibilities under this Contract, without prior written consent of the State. Any assignment or delegation not consented to may be deemed void by the State.   
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